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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, 6, 7, 10-13, 15, 37-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ryan Jr. et al. (U.S. Patent No. 7,071,437) in view of Wen (U.S. 
Patent No. 7,067,089) and Gabriele (U.S. Publication No. 2003/0085147). 

Concerning claims 1 and 6, Ryan discloses a method for handling mailed items 
(concerning claim 15) potentially contaminated with a pathogenic agent comprising: 
Sorting the potentially contaminated items in an enclosure (12); and 
Treating at least a portion of the sorted items with a first decontaminant 

* 

comprising an oxidizing gas (concerning claim 2; column 7, lines 1-5) capable of 
destroying the pathogenic agent in a chamber (13) which is selectively connected with 
the enclosure and is isolatable from the enclosure (columns 6 & 7, lines 56-68 & 1-55 as 
well as column 8, lines 28-37 respectively). More specifically, the singulator (12) takes 
a stack of mailed items and separates them and places them into position to be 
sanitized. Ryan does not appear to disclose that the items are separated between a set 
of items that are unsuited to treatment with a first decontaminant and the remaining 
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potentially contaminated items. Wen discloses a method for handling items potentially 
contaminated with a pathogenic agent comprising: 

Sorting the potentially contaminated items to separate items which are unsuited 
to treatment with a first decontaminant from remaining potentially contaminated items 
(concerning claim 39); treating at least a portion of the sorted items with a first 
decontaminant and treating an enclosure with a second decontaminate (column 2, lines 
25-40) in order to avoid exposure of the unsuited items to the first decontaminant and 
maximize the sterilization process. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to sort the potentially contaminated 
items to separate items which are unsuited to treatment with a first decontaminant from 
remaining potentially contaminated items and treat an enclosure with a second 
decontaminate in order to avoid exposure of the unsuited items to the first 
decontaminant and maximize the sterilization process as exemplified by Wen. Ryan in 
view of Wen does not appear to disclose treating the enclosure with a decontaminant. 
Gabriele discloses a method of decontaminating an enclosure with potentially 
contaminated items in the enclosure (paragraphs 2-4). The reference continues to 
disclose that the enclosure is decontaminated with a decontaminant, wherein the step of 
treating the enclosure with the second decontaminant is performed after the items have 
been removed from the enclosure (concerning claim 37; disclosed in paragraph 8) in 
order to provide a sterile enclosure for items that may be placed in the enclosure in the 
future (paragraphs 2-4). Thus, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the method of Ryan in view of Wen to 
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decontaminate the enclosure with a decontaminate in order to provide a sterile 

■ 

enclosure for items that may be placed in the enclosure in the future as exemplified by 
Gabriele. 

Concerning claim 7, Ryan continues to disclose that prior to the step of treating 
at least a portion of the items with a first decontaminant: 

Transporting the at least a portion of the items from the enclosure to the chamber 
connected with the enclosure; and 

Closing off the chamber from the enclosure (column 7, lines 35-38; column 7, 
lines 45-55; column 8, lines 30-37). Regarding claim 10, the reference continues to 
disclose that the enclosure is operated under a negative pressure. As disclosed in 
column 7, lines 33 and 34, the enclosure is in a sanitization room that is operated under 
negative pressure, therefore it is operated under a negative pressure. 

In regards to claim 1 1 , Ryan continues to disclose that the step of sorting 
includes using manipulators to sort the items; and placing the items to be 
decontaminated with the first decontaminant in a basket (column 11, lines 4-10; column 
12, lines 40-56; column 11-29). More specifically, the enclosure (referenced as a 
singulator; column 12, lines 9-11) sorts the items using manipulators and places the 
items in a sort bin (column 12, lines 40-56), which is a bucket (a known equivalent 
alternative to a basket) as disclosed in column 1 1 lines 4-10, that are to be 
decontaminated with the first decontaminant (column 13, lines 10-26) as shown in 
Figure 9c. 
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Concerning claims 12 and 13, the reference also discloses loading the at least a 
portion of the items into a basket (as discussed in the previous paragraph); transporting 
the basket into the chamber of a sterilizer connected with the enclosure (column 13, 
lines 11-20); evacuating the sterilizer chamber; and introducing gaseous sterilant to the 
chamber, the items being kept in the sterilizer for a sufficient time to decontaminate the 
items (column 7, lines 1-8). More specifically, the chamber (13) is kept in a sanitization 
room that is kept under a continuous negative pressure, therefore it is operated under a 
negative pressure that would evacuate and aerate the chamber. Furthermore, as the 
sterilant is added to the chamber, the constant negative pressure will remove the 
sterilant from the chamber. Once the sterilant is no longer being introduced, the 
negative pressure will remove the residual sterilant in the chamber and provide a 
constant flow of air into the chamber because it is not operated in an airtight manner. 

Regarding claim 38, Ryan continues to disclose that the sorting step is performed 
prior to treating the sorted items as shown in Figure 5a. 

* 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ryan Jr. 
et al. (U.S. Patent No. 7,071,437) in view of Wen (U.S. Patent No. 7,067,089) and 
Gabriele (U.S. Publication No. 2003/0085147) as applied to claims 1 and 2 above, and 
further in view of Baran (U.S. Patent No. 4,241,010). 

Ryan in view of Wen and Gabriele is relied upon as set forth in reference to 
claims land 2 above. Ryan in view of Wen and Gabriele does not appear to disclose 
the oxidizing gas includes ethylene oxide. Baran discloses biocidal gas sterilization 
methods in which ethylene oxide is used to sterilize items (column 1, lines 8-10). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 

» 

invention to include in the method of Ryan in view of Wen and Gabriele to utilize 
ethylene oxide to sterilize the items, as is a known sterilant against harmful bacteria as 
exemplified by Baran. 

4. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ryan Jr. et al. (U.S. Patent No. 7,071,437) in view of Wen (U.S. Patent No. 7,067,089) 
and Gabriele (U.S. Publication No. 2003/0085147) as applied to claim 1 above, and 
further in view of Adamski (Derwent Publication No. DE 19537630 A1). 

Ryan in view of Wen and Gabriele do not appear to specifically disclose the type 
of decontaminant that is used to decontaminate the enclosure. However, it is extremely 
well known in the art of sterilization to decontaminate an enclosure with a hydrogen 
peroxide vapor. One such example is disclosed by Adamski wherein the reference 

a- 

discloses a method for handling items potentially contaminated with a pathogenic agent 
comprising sorting the potentially contaminated items in a chamber (page 1 , paragraphs 
1-3); and treating at least a portion of the items and an enclosure with a decontaminant 
capable of destroying a pathogenic agent comprising an antimicrobial vapor of 
hydrogen peroxide as disclosed in paragraphs 1-6. More specifically, the 
decontaminant is supplied to an enclosure (5) wherein the item and the enclosure are 
decontaminated by the vapor. Thus, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to utilize the antimicrobial vapor of hydrogen 
peroxide in the method of Ryan in view of Wen and Gabrielle to decontaminate the 
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enclosure, as such is a commonly known decontaminate in the art of sterilization as 
exemplified by Adamski. 

5. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ryan Jr. et al. (U.S. Patent No. 7,071,437) in view of Wen (U.S. Patent No. 7,067,089) 
and Gabriele (U.S. Publication No. 2003/0085147) as applied to claim 1 above, and 
further in view of Folsom et al. (U.S. Patent No. 4,1 1 1 ,753). 

Ryan in view of Wen and Gabrielle is relied upon as set forth in reference to 
claim 1 above. Ryan in view of Wen and Gabrielle does not appear to disclose how 
the items are introduced to the enclosure. More specifically, that the items are 
introduced in a sealed container including: connecting the sealed container containing 
the items with an interlock which selectively provides access to the enclosure while 
forming a seal between the container and the interlock; with the container connected to 
the interlock, opening the container to the enclosure; and introducing the items to the 
enclosure from the container. Folsom discloses an apparatus and method for 
transferring items to a sealed chamber from a sealed container. The patent continues 
to disclose that the items are introduced in a sealed container (30) including: 
connecting the sealed container containing the items with an interlock which selectively 
provides access to the enclosure while forming a seal between the container and the 
interlock; with the container connected to the interlock, opening the container to the 
enclosure; and introducing the items to the enclosure from the container (as disclosed 
in column 3, lines 53-68 as well as Figures 1 , 4, and 8). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to include in the 
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method of Ryan in view of Wen and Gabrielle, introducing the items into the enclosure 
as exemplified by Folsom in order to keep the enclosure from being contaminated by 
the surroundings as well as to keep the surroundings contamination free from any of 
the decontaminates located in the enclosure. 

6. Claims 14, and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ryan Jr. et al. (U.S. Patent No. 7,071,437) in view of Wen (U.S. Patent No. 
7,067,089) and Gabriele (U.S. Publication No. 2003/0085147) as applied to claims 1 
and 15 above, and further in view of Clark (U.S. Patent No. 4,317,521). 

Ryan in view of Wen and Gabriele is relied upon as set forth in reference to 
claims 1 and 15 above. Ryan in view of Wen and Gabriele continue to disclose utilizing 
an x-ray machine in the method to detect a pathogenic agent (column 10, lines 7-40). 
Ryan in view of Wen and Gabriele does not appear to disclose that the x-ray machine is 
within the enclosure. Clark discloses a method of sorting items in an enclosure. The 
reference further discloses that the enclosure includes an x-ray machine utilized to 
examine the items within the enclosure as disclosed in columns 3 & 4, lines 15-68 & 1- 
36, in order to minimize the number of steps in the system. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
method of Ryan in view of Wen and Gabriele to examine at least a portion of the items 
with an x-ray machine within the enclosure in order to minimize the number of steps 
needed to perform the process as exemplified by Clark. Concerning claim 17, Ryan 
discloses employing at least one detector (the x-ray machine) capable of detecting at 
least one pathogenic agent when present at a detectable level, wherein at lest one step 
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of treating the sorted items with the pathogenic agent is tailored according to the level of 
pathogenic agent detected or the type of pathogenic agent detected to improve the 
effectiveness of the step (column 10, lines 8-14; column 7, lines 1-4). Ryan does not 
appear to disclose that the detector detects the agents within the enclosure. As 
discussed above, Clark discloses a method of sorting items in an enclosure. The 
reference further discloses that the enclosure includes an x-ray machine utilized to 
examine the items within the enclosure as disclosed in columns 3 & 4, lines 15-68 & 1- 
36, in order to minimize the number of steps in the system. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
method of Ryan in view of Wen and Gabriele to detect the agents within the enclosure 
with the detector in order to minimize the number of steps, and reduce the amount of 
materials needed to perform the process as exemplified by Clark. Regarding claim 16, 
Ryan discloses scanning a document in the mail with a scanning device to generate a 
scanned image; and transmitting the scanned image to a location outside the enclosure 
(column 10, lines 25-39). More specifically, the x-ray machine produces images and 
therefore scans the items. Ryan does not appear to disclose scanning a document 
within the enclosure. As discussed above, Clark discloses a method of sorting items in 
an enclosure. The reference further discloses that the enclosure includes an x-ray 
(which is a scanner) machine utilized to examine the items within the enclosure as 
disclosed in columns 3 & 4, lines 15-68 & 1-36, in order to minimize the number of steps 
in the system. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the method of Ryan in view of Wen and Gabriele to 
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scan the documents within the enclosure in order to minimize the number of steps, and 
reduce the amount of materials needed to perform the process as exemplified by Clark. 
7. Claims 31 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ryan Jr. et al. (U.S. Patent No. 7,071 ,437) in view of Mueller et at. (U.S. Patent 
No. 5,792,435) and Folsom et al. (U.S. Patent No. 4,1 1 1 ,753). 

Ryan discloses a method for handling items potentially contaminated with a 
pathogenic agent comprising; sorting items within an isolated enclosure (12); 
transporting the items through an outlet into a decontamination chamber (13); treating 
the portion of the sorted items in the decontamination chamber with a first 
decontaminant capable of destroying the pathogenic agent; and while the portion of 
the sorted items is being treated in the decontamination chamber, receiving and 
sorting additional items in the isolated enclosure as disclosed in relation to claims 1-2, 
4-7, 10-13, 15 and 37-39 (column 7, lines 1-50). More specifically the system of the 

« 

present works in a continuous fashion wherein the feeder (10) feeds the singulator 
(12), which sorts the items, and sends them to the sanitizer (13). The sanitizer 
comprises a transporting means for continuously transporting the items to the clean 
room (42) for further processing. Therefore, while a portion of the sorted items are 
being treated in the decontamination chamber (13), the enclosure is receiving 
additional items. Furthermore, Ryan discloses that the singulator (12) separates a 
stack of items and positions them in order to allow the items to be sufficiently sanitized. 
Therefore, the singulator (12) sorts the items. Ryan does not appear to disclose the 
steps wherein; an outlet door is opened that is located between the enclosure and an 
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isolated region; the sorted items are moved through the outlet door into a sealable 
decontamination chamber; and sealing the decontamination chamber from the 
enclosure. 

Mueller discloses a method for handling items potentially contaminated with a 
pathogenic agent comprising: 

Transporting the items in a container (column 4, lines 1-10); 

Connecting the container to an isolated enclosure (14); 

Using manipulators to manipulate the items in the containers within the isolated 
enclosure (column 3, lines 40-47) 

Opening an outlet door between the isolated enclosure and an isolated region; 

Moving at least a portion of the items through the outlet door and the isolated 
region into a sealable decontamination chamber (14'); 

Sealing the decontamination chamber from the enclosure; and 

Treating the portion of the sorted items in the decontamination chamber with a 
first decontaminant capable of destroying the pathogenic agent as disclosed in Figure 
3, and column 5, lines 24-63. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the method of Ryan to utilize the 
airtight enclosure and chamber of Mueller in order to reduce the risk of contaminating 
unnecessary areas throughout the process as exemplified by Mueller. 

Ryan in view of Muller do not appear to disclose; transporting the items in a 
sealed container; connecting the sealed container to an isolated enclosure in an 
airtight manner; or using manipulators, opening the container to an interior of the 
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enclosure, and removing the items from the container into the enclosure. Folsom 
discloses an apparatus and method for transferring items to a sealed chamber from a 
sealed container. The method continues to disclose that; the items are transported in 
a sealed container (30); the sealed container is connected to an isolated enclosure in 
an airtight manner; and using manipulators, the container is opened to an interior of 
the enclosure, wherein the items are removed from the container into the enclosure 
(column 3, lines 42-68 as well as Figures 1 , 4, and 8). Therefore, it would have been 
• obvious to one of ordinary skill in the art at the time of the invention to include in the 
method of Ryan in view of Mueller, transporting the items in a sealed container, 
connecting the sealed container in an .airtight manner, and using manipulators to open 
the container into the interior of the enclosure in order to remove all possibilities of 
contaminating the outside environment to pathogenic agents as exemplified by 
Folsom. Concerning claim 32, Ryan continues to disclose that after treating the 
portion of the sorted items in the decontamination chamber, removing the treated items 
directly to atmosphere without going through the enclosure as shown by the arrows in 
Figure 5a. 

8. Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ryan Jr. et al. (U.S. Patent No. 7,071 ,437) in view of Mueller et at. (U.S. Patent 
No. 5,792,435) and Folsom et al. (U.S. Patent No. 4,1 1 1,753) as applied to claims 31 
and 32 above, and further in view of Gabriele (U.S. Publication No. 2003/0085147). 

Ryan in view of Mueller and Folsom are relied upon as set forth above. Ryan in 
view of Mueller and Folsom do not appear to disclose treating the enclosure with a 
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decontaminant. Gabriele discloses a method of decontaminating an enclosure with 
potentially contaminated items in the enclosure (paragraphs 2-4). The reference 
continues to disclose that the enclosure is decontaminated with a decontaminant, 
wherein the step of treating the enclosure with the decontaminant is performed after the 
items have been removed from the enclosure (paragraph 8) in order to provide a sterile 
enclosure for items that may be placed in the enclosure in the future (paragraphs 2-4). 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method of Ryan in view of Mueller and Folsom to decontaminate 
the enclosure with a decontaminate in order to provide a sterile enclosure for items that 
may be placed in the enclosure in the future as exemplified by Gabriele. 
9. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ryan Jr. 
et al. (U.S. Patent No. 7,071,437) in view of Mueller et at. (U.S. Patent No. 5,792,435), 
Folsom et al. (U.S. Patent No. 4,111,753) and Gabriele (U.S. Publication No. 
2003/0085147) as applied to claims 31-34 above, and further in view of Baran (U.S. 
Patent No. 4,241,010). 

Ryan in view of Mueller, Folsom, and Gabriele are relied upon as set forth above. 
Ryan continues to disclose wherein treating the portion of the sorted items in the 
decontamination chamber includes: evacuating the decontamination chamber; 
introducing a gaseous vapor; removing the vapor from the chamber; and aerating the 
sorted items in the decontamination chamber to remove absorbed vapor as referenced 
with respect to claims 12 and 13. Ryan in view of Mueller, Folsom and Gabriele does 
not appear to disclose that the gaseous vapor is ethylene oxide. Baran discloses 
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biocidal gas sterilization methods in which ethylene oxide is used to sterilize items 
(column 1 , lines 8-10). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to include in the method of Ryan in view of Mueller, 
Folsom and Gabriele using ethylene oxide to sterilize items as is a known sterilant 
against harmful bacteria as exemplified by Baran. Regarding claim 36, Baran continues 
to disclose that the decontaminant used to treat the enclosure includes hydrogen 
peroxide as referenced with respect to claim 5. 

10. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ryan Jr. 
et al. (U.S. Patent No. 7,071 ,437) in view of Mueller et at. (U.S. Patent No. 5,792,435), 
Folsom et al. (U.S. Patent No. 4,111,753), Gabriele (U.S. Publication No. 
2003/0085147) and Baran (U.S. Patent No. 4,241,010) as applied to claim 35 above, 
and further in view of Adamski (Derwent Publication No. DE 19537630 A1). 

Ryan in view of Mueller, Folsom, Gabriele and Baran do not appear to 
specifically disclose the type of decontaminant that is used to decontaminate the 
enclosure. However, it is extremely well known in the art of sterilization to 
decontaminate an enclosure with a hydrogen peroxide vapor. One such example is 
disclosed by Adamski wherein the reference discloses a method for handling items 
potentially contaminated with a pathogenic agent comprising sorting the potentially 
contaminated items in a chamber (page 1, paragraphs 1-3); and treating at least a 
portion of the items and an enclosure with a decontaminant capable of destroying a 
pathogenic agent comprising an antimicrobial vapor of hydrogen peroxide as disclosed 
in paragraphs 1-6. More specifically, the decontaminant is supplied to an enclosure (5) 



> 
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wherein the item and the enclosure are decontaminated by the vapor. Thus, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to utilize 
the antimicrobial vapor of hydrogen peroxide in the method of Ryan in view of Mueller, 
Folsom, Gabriele and Baran to decontaminate the enclosure, as such is a commonly 
known decontaminate in the art of sterilization as exemplified by Adamski. 

Response to Arguments 

1 1 . Applicant's arguments filed August 30, 2007 regarding the limitations that the 
items are sorted in the enclosure (12) of Ryan Jr. et al. (U.S. Patent No. 7,071,437) 
have been fully considered but are not persuasive (concerning claims 1, 6, and 31). 

Applicant's principle argument is: 

(a) The Examiner argues that the singulator of Ryan sorts the items. However, 
the singulator merely separates the items, one from another, for processing. 

Ryan discloses, and the Applicant concedes that the singulator separates the 
items one from another. The feeder (10) of Ryan sends a plurality of items to the 
singulator (12), wherein the singulator separates the items and sends them, individually, 
further down the line for processing. The singulator also positions the items in a certain 
manner in order to ensure that they are properly sanitized as shown in Figures 5c-5e. 
Thus, separating and positioning the items to provide each item in an individual state for 
further processing is sorting the items. 

12. Applicant's arguments, see pages 8 and 9, filed August 30, 2007, with respect to 
the rejection(s) of claim(s) 1-18 and 31-39 under 35 U.S.C. 103(a) have been fully 
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considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Ryan Jr. et al. (U.S. Patent No. 7,071,437), Wen (U.S. Patent No. 7,067,089), Gabriele 
(U.S. Publication No. 2003/0085147), Adamski (Derwent Publication No. 19537630), 
Baran (U.S. Patent No. 4,241,010), Folsom etal. (U.S. Patent No. 4,111,753), Mueller 
(U.S. Patent No. 5,792,435) and Clark et al. (U.S. Patent No. 4,317,521). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin C. Joyner whose telephone number is (571) 272- 
2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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